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Special Rapporteur on the Independence

of Judges and Lawyers

c/o Office of the High Commissioner for Human Righs
United Nations Office at Geneva

8-14 Avenue de la Paix

1211 Geneva 10
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Jayapura, 29 October 2008

No. :385/D — 63/x/08
Subject : Violations of an independent and fair trial agairapuan Human Rights
Activist Sabar Olif Iwanggin

Dear Mr. Despouy,

Herewith we ask your attention and response towidwelsiolations against the
Independence of the Judiciary in the trial againstPapuan human rights activ&tbar
Olif Iwanggin (44).

Mr. lwanggin stands trial at Jayapura State Cdndes7 January 2008 and is charged for
forwarding a short-message-services (sms) defathen¢ghdonesian President Susilo
Bambang Yudhoyono (SBY). The charges against h@rbased on paragraph 134 and
160 of the Indonesian Penal Code (KUHP) with a mmaxn prison sentence of six years.

We would like to bring to your attention, severa¢gularities and violations of the
Indonesia’s Criminal Procedure Code (KUHAP) whidturred during the process of his
arrest, during police interrogation and during tiin:

1. The arrest of Sabar Olif Iwanggin occurred arbiyaxithout an arrest warrant
and without any preliminary proofs against him (&tmn of Art. 17 and 18 (1)
KUHAP);

2. The arrest by the Anti-Terror Unit of the PolicegetBchment 88, was not
legitimate as the charges against Sabar Olif Iwemnage based on the Indonesian



Penal Code (KUHP) and therefore fall under thegmtgof “ordinary crime” and
are not a terrorist act;

The transfer from the Provincial Police Station ([IB@ PAPUA) to the
Indonesian Police Headquarters (POLRI) in Jakads mot legitimate as Sabar
Olif Iwanggin is charged for a criminal act locatedlayapura, Papua. The
interrogation of Sabar Olif therefore is only |egiate in Jayapurddcus delikt);
During police interrogation Sabar Olif Iwanggin wast accompanied by a
lawyer (violation of Art. 54 KUHAP);

During police interrogation Sabar Olif Iwanggin wasychologically forced to
confess that he was the original sender of the(gmktion of Art. 117(1)
KUHAP);

The length of the trial against Sabar Olif Iwanggihstage 10 months, violates
the principle to be trialed within a reasonableeim

The decision of the judges to allow the prosectdqrresent more withesses
towards the end of the trial in order to strengttiencase against the accused is a
breach of the Procedural Code (Art.182 and 184 KJJHRe examination of the
witnesses and the accused had already been fidaimbthe prosecution had to
read its charges when the judges agreed to furtiieess examination;

The presumption of innocence is violated by thggsiwho during the trial are
shouting at and blaming the accused (violation OHAP 158);

The principle of equality of arms is violated as jhidges give more time to the
prosecution to call and examine witnesses thahdaléfense.

In your communication with the Indonesian Governthvea ask you to:

guestion the legitimacy of the arrest of Sabar @ldnggin;

urge the Indonesian authorities to stop the tgaist Sabar Olif Iwanggin as the
charges against him are disproportionate for fotway a sms and there is no
evidence that Sabar Olif Iwanggin is the origireahder of the sms nor is there
evidence that this sms has led to anarchic actiotie District of Boven Digul
and Yahukimo;

urge the authorities to ensure that all fair ts@fleguards that are contained under
Indonesia’s Criminal Procedure Code (KUHAP) aneérinational legal standards,
especially the International Covenant on Civil &ulitical Rights (ICCPR)

which was ratified by the Indonesian governmer005, are guaranteed,;

call on the authorities to ensure that all membétke judiciary are aware of and
protect fair trial safeguards under Indonesianacwbrding to international legal
standards.

We would also encourage you to request an invitdtiom the Government of Indonesia
to visit the country, with a special focus on thievihces of Papua and West Papua.
Systematic breaches of the Procedural Code, widadprorruption within the judicial
system and almost total impunity for those resgdador human rights violations, are
matters of concern to our organizations.

Please find attached a detailed report about ttestaaind trial against Sabar Olif
lwanggin.



Thank you for your attention.

Yours sincerely,

Rev. Jemima J. Mirino-Krey, STh
Chairman

Evangelical Christian Church of Papua
(Gereja Kristen Injili di Tanah Papua, GKI)
JI. Argapura 9

Jayapura 99222

Papua, Indonesia

J. Budi Hernawan OFM

Director

The Office for Justice and Peace of Jayapura Deces
Kotak Pos 1379

Jayapura 99013

Papua, Indonesia

Rev. Socratez Sofian Nyoman
Chairman

Baptist Church

Kota Raja

Jayapura

Papua, Indonesia

Rev. Dr. Benny Giay

Director

Justice, Peace and Integrity of Creation
Kingmi Church

JI Walter Pos

Sentani

Papua, Indonesia



Johanis Harry Maturbongs

Director

Kontras Papua (The Commission of Disappearance¥igtichs of Violence)
JI. Raya Sentani No. 67B

Padang Bulan-Abepura

Jayapura 99351

Papua, Indonesia

Kenny Mayabubun

Executive Secretary

FOKER (Forum Kerjasama LSM Papua)
JI. Raya Sentani No. 89

Waena

Jayapura

Papua, Indonesia

Theo Hesegem

Director

Jaringan Advokasi Penegakan Hukum dan HAM Wamena
Jalan Trikora di Belakang Panti Asuhan Pelanggi Il
Wamena

Papua, Indonesia



Sebastiaan van der Zwaan
Acting Director

Justice and Peace Netherlands
Lutherse Burgwal 10

The Hague, Netherlands

Margriet Nieuwenhuis

Sector Manager Participation

Cordaid (NGO with General Consultative Status)
Lutherse Burgwal 10

The Hague, Netherlands

Jan van Doggenaar

Director International Programs
ICCO/Kerkinactie

Joseph Haydnlaan 2a

Utrecht, Netherlands

Manon Vanderkaa

Director

CMC Mensen met een Missie
Lutherse Burgwal 10

The Hague, Netherlands

Marjolijn Eshuis

CMC-AMA/Asia Section

P.O box 16442

2500 BK Den Haag, The Netherlands

Dr. Jochen Motte

United Evangelical Mission (UEM)
Communion of Churches in three continents
Rudolfstr. 137

42285 Wuppertal, Germany

Dr. Siegfried Zdllner

Chairman of Advisory Board
West-Papua-Network Germany
Rudolfstr. 137

42285 Wuppertal, Germany



CC:

Mrs. Margaret Sekaggya, Special Rapporteur onithat®n of Human Rights
Defenders

Mr. James Anaya, Special Rapporteur on the sitnaiduman rights and fundamental
freedoms of indigenous people

Jonathan Prentice, OHCHR Human Rights Adviser,riaka

The International Committee of the Red Cross, Papua

Amnesty International, International Secretariahdon

Delegation of European Commission to Indonesia

Embassies in Jakarta

Asian Human Rights Commission, Hong Kong

Asian Forum for Human Rights and Development (FORWEIA), Bangkok
Asian Indigenous & Tribal Peoples Network, New Delh

World Council of Churches (WWC), Geneva

Mennonite Central Committee at the United Natioffigc®, New York



Appendix 1

Arrest of Sabar Olif Iwanggin

Sabar Olif Iwanggin (43)was arrested ob8 October 2007 6pm, in Jayapura by
members of Detachment 8Bdtasemen Khusus 88 Anti Terdhe Anti-Terror Special
Force Unit of the National Policél@bes Polr). The arrest of the lawyer’s assistant and
human rights activist occurred without an arrestrarg. On 25 October 2007, members
of the Detachment 88 and of POLDA Papua transfegadzhr Olif to Mabes Polri in
Jakarta where he was hold for interrogation unhladvember 2007 when he was brought
back to Polda Papua.

During police interrogation at POLDA Papua Sabaf @langgin was not accompanied
by a legal council. Through psychological intimidatand questions about his family,
members of Detachment 88 pushed Sabar Olif Iwanggoonfess that he was the sender
of the text messagPart of the interrogation at Mabes Polri also ocetivithout legal
accompaniment.

Sabar Olif was an assistant lawyer of the Advoceegm of the Abepura Case 2006.
Appendix 2

The hearing at Jayapura State Court

Since7 January 2008Sabar Olif lwanggin has been trialed at the Statert of

Jayapura and charged for defamation of the Indand3iesident Susilo Bambang
Yudhoyono (SBY), based on paragraph 134 and 1&@eolindonesian Penal Code
(KUHP) with a maximum prison sentence of six ye&abar Olif is suspected to have
spread the following short-message-services (sonsg\eral people in September 2007:

“New information, be on alert, SBY has already cedep eliminate the people of Papua
and take control over the natural resources ofrthaid. ‘The methods used to eliminate
the people of Papua are food poisoning, pay doctmyg food stalls, pay motorbike taxis,
pay drivers and ABRI’ Forward this (informationd:¢ quickly to the whole community
of Papua before it will be too late...... Maya IPDNsfltute Pemerintahan Dalam
Negeri, red.) BANDUNG.”

In the statement against Sabar Olif Iwanggin, danuary 2008, the prosecution argued
the sms of Sabar Olif lIwanggin lead to anarchimastin the districts of Yahukimo and
Boven Digul where several stores were destroyedoanged down in September 2007.
During the course of the trial no evidence wasgmesd proofing these charges.

During course of the trial the state prosecutos@néed nine witnesses of whom none
was able to testify against Sabar Olif Iwanggine Tdck of proof makes it difficult for

the prosecution to verify the charges against S@tatwanggin and the prosecution
asked for further witness examination even thougth the examination of the witnesses
as well as the examination of the defendant had blesed and the prosecution was due



to read out the charges. Despite complaints byl¢ense the panel of judges granted the
prosecution another witness examination.

The hearings were also attended by members ofdleeRntelligence making the
accused and those accompanying him feel insecure.

Appendix 3

Identification of victim

Name : Sabar Olif lwanggin

Sex : Male

Date of Birth :22.10.1964

Place of Birth : Biak, Papua Province, Indonesia

Permanent Address : Kampung Tiba-Tiba, RT IV, RVAIg&epura, Jayapura, Papua
Province, Indonesia

L |
Figure 1: Sabar Olif lwanggin

Appendix 4
List of police officers
1. Bonar Sitinjak, Kasat 1, Reskrim POLDA Jayapura

Appendix 5

List of Judges

1. Aman Barus, SH (Head of Panel of Judges)
2. Abdul Siboro, SH, MH

3. Marolop Simamora, SH

Appendix 6
List of prosecutors
1. Maskel Rambolangi



